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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

IN THE MATTER OF: ) 
) R 2025-022 

STANDARDS FOR UNIVERSAL 
WASTE MANAGEMENT 
(35 ILL. ADM. CODE PARTS 703, 720, 
721, 724, 725, 728 and 733) 

) 
) 
) 
) 

(Rulemaking – Land) 

NOTICE 

TO: Don A. Brown, Clerk 
Illinois Pollution Control Board 
60 E. Van Buren Street 
Suite 630 
Chicago, Illinois 60605 
(VIA ELECTRONIC MAIL) 

Chloe Salk, Hearing Officer 
Illinois Pollution Control Board 
60 E. Van Buren Street 
Suite 630 
Chicago, Illinois 60605 
(VIA ELECTRONIC MAIL) 

See attached Service List 

• PLEASE TAKE NOTICE that I have today electronically filed with the Office of the Clerk of the Illinois
Pollution Control Board AMERICAN COATINGS ASSOCIATION’S RESPONSES TO THE HEARING
OFFICER’S HEARING QUESTIONS, a copy of which is herewith served upon you along with this notice.

Respectfully submitted, 

AMERICAN COATINGS 
ASSOCIATION 

DATED: May 28, 2025 

901 New York 
Avenue, NW  
Suite 300 W 
Washington, DC 0001  
(202) 805-0764
schang@paint.org

By: /s/ Suzanne Chang 
Counsel 
Government Affairs 

Electronic Filing: Received,Clerk's Office 05/28/2025
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

IN THE MATTER OF: ) 
       ) 

STANDARDS FOR UNIVERSAL ) R 2025- 22 
WASTE MANAGEMENT ) (Rulemaking–Land) 
(35 ILL. ADM. CODE PARTS 703, 720, ) 
      721, 724, 725, 728, and 733) ) 

AMERICAN COATINGS ASSOCIATION’S RESPONSES TO HEARING OFFICER’S 
HEARING QUESTIONS ON THE AMERICAN COATINGS ASSOCIATION’S PREFILED 

TESTIMONY OF MS. SUZANNE CHANG 

1. On pages 1-2, you ask the Board to provide an exemption from the 50-foot setback
requirement for small quantity handlers of universal waste paint or paint-related waste
(PPRW) for retail locations participating as voluntary drop-off/collection sites under the
approved paint stewardship program plan.

a. Please clarify whether “drop-off” and “collection” sites mean the same retail location.

Response:  As referenced in the prefiled testimony of Ms. Suzanne Chang, “drop-off” and “collection” 
sites mean the same retail location.   

b. Explain how a typical retail PPRW drop off/collection site operates under PaintCare
program addressing drop-off protocols, volume of paint stored at the site, and duration of
storage before PPRW is shipped offsite for processing.

Response: To clarify, PaintCare will collect post-consumer architectural paints, including latex (also 
referred to as water-based paint) and universal waste paint (oil-based paint), not universal paint-related 
wastes. 

All paint drop-off sites must have an agreement in place with PaintCare, follow PaintCare’s operational 
requirements, and operate in accordance with all applicable laws. PaintCare offers onsite training and a 
training binder for all drop-off sites. The binder includes but is not limited to the following: site 
guidelines (Attachment A), identification of program products, safe handling and storage of program 
products, and procedures for scheduling a paint pickup.  

Retail sites are only to accept architectural paint in sealed, non-leaking containers with original 
manufacturer labels. Drop-off/collection sites are instructed and trained to screen for non-program 
products. If any non-program products are received, PaintCare requires its transporters and processors to 
appropriately manage such products in accordance with applicable law.  

The drop-off site must be equipped with appropriate emergency response equipment (e.g., fire 
extinguisher, spill kit, and PPE), and post emergency procedures and emergency contact numbers 
including police, fire department, and emergency services by a phone and in close proximity to the 
collection bins. Bins are to be kept in a secure location, away from ignition sources, storm drains, and 
floor drains, in a well-ventilated area and where the public do not have access to the collection bins.  
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The standard set up at retail drop-off/collection sites is roughly two cubic-yard collection bins, which 
each holds approximately100 gallons of architectural paint. Universal waste paint is only expected to 
make up about 20% of all paint collected based on PaintCare programs in other jurisdictions; the 
remainder is non-hazardous latex paint (also referred to as water-based paint).  

PaintCare requires its transporters to provide service to paint drop-off sites on an on-call basis or on a set 
schedule. Once a site requests service, transporters are typically required to provide service to drop-off 
sites within five days in urban areas and ten days in rural areas. Universal waste paint cannot be stored 
longer than a year. 

c. Please clarify whether you are seeking an exemption from the 50-foot setback requirement at
Section 733.113(f)(4)(A) applicable to small quantity handlers at retail locations that serve
as a drop-off/collection site and not for large quantity universal waste handlers and
downstream facilities that accept PPRW for processing.

Response:  American Coatings Association (ACA) and PaintCare are only seeking an exemption from 
the 50-foot setback requirement at Section 733.113(f)(4)(A) as it applies to small quantity handlers at 
retail locations serving as a drop-off/collection site.  

2. The 50-foot setback under Section 733.113(f)(4)(A) is applicable to “ignitable” universal
waste PPRW.

a. Please describe the provisions of an approved paint stewardship program plan that
address fire safety requirements that are not already covered under the proposed rules.

Response:  To clarify, PaintCare submitted a program plan to the Illinois Environmental Protection 
Agency (IEPA) on March 21, 2025, for review and approval. IEPA has ninety days to review the 
program plan; thus, a program plan has not been approved to date. Furthermore, PaintCare will collect 
post-consumer architectural paints, including latex (also referred to as water-based paint) and universal 
waste paint (oil-based paint), not universal paint-related wastes. 

As mentioned above, the submitted program plan addresses proper bin management to ensure safety. 
The drop-off site must be equipped with appropriate emergency response equipment; post emergency 
procedures and emergency contact numbers by a phone and in close proximity to the collection bins; 
bins are to be kept in a secure location, away from ignition sources, storm drains, and floor drains, in a 
well-ventilated area and where the public do not have access to the collection bins. If required by 
federal, state, or local law, sites should familiarize police, fire departments, and emergency response 
teams with the layout of the facility, properties of PaintCare products handled at the facility, and 
evacuation routes. PaintCare products must be immediately placed in the collection bin and collection 
bins must remain closed except when adding products.  

b. Please clarify if all universal waste PPRW collected at a retail drop-off/collection site
under PaintCare program falls under the “ignitable” universal waste category.

Response: To clarify, PaintCare will not collect universal paint-related waste. PaintCare will collect 
architectural coatings, including latex (also referred to as water-based paint) and oil-based paint. 
Universal waste paint collected by the program is expected to be “ignitable”.     
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c. If not, comment on the typical proportions of ignitable and non-ignitable PPRW that is 

collected at retail facilities. 
 
Response: Typically, latex-based products make up 80% of what PaintCare accepts at all drop-off 
sites; while oil-based products (ignitable) make up about 20% of the products collected at all drop-
off sites. To clarify, PaintCare will not collect universal paint-related waste. PaintCare will collect 
architectural coatings, including latex (also referred to as water-based paint) and oil-based paint. 

d. Comment on whether it would be reasonable to require a retail drop-off/collection site to 
accept only non-ignitable universal waste PPRW if the location cannot comply with the 
proposed 50-foot setback requirement. 

 
Response: Oil-based paint falls under universal waste and would be considered ignitable; therefore, it 
would not be reasonable to require a retail drop-off/collection site to accept only non-ignitable universal 
waste paint. To clarify, PaintCare will not collect universal paint-related waste. PaintCare will collect 
architectural coatings, including latex (also referred to as water-based paint) and oil-based paint. The 
Paint Stewardship Act requires the program to collect all architectural paint, including both latex and 
oil-based paint, and meet convenience criteria. If retail drop-off/collection sites are not able to collect 
oil-based paint, the program will not be able to meet convenience criteria nor will the program be able to 
comply with its statutory mandate to collect oil-based paint.    
 

3. Please explain why the proposed option of obtaining written approval from the authority 
having jurisdiction over the local fire code to avoid the 50-foot setback requirement is 
unworkable for retail drop-off/collection sites. Comment on whether the approval could be 
part of a facility’s local fire safety code compliance. 

 
Response: Although there is a process identified for these retail locations to obtain an exemption from 
this requirement, this very process will be an impediment to those same retail locations. This “allowance 
process” places an unnecessary burden on both the retail store as well as the local municipal services. 
Furthermore, even if a location seeks an allowance, there is no guarantee that it will be granted. To meet 
convenience, the PaintCare program must have a minimum of 256 sites, the majority of which will be 
retailers. Any additional barriers for these sites will decrease the number of sites that voluntarily 
participate in the program and ultimately result in reduced convenience for residents of Illinois. 
 

4. Please comment on whether an alternate setback distance like a 50-foot setback from the 
nearest building or residence would be acceptable rather than measuring the distance from the 
property line. 

 
Response: An alternate setback distance like a 50-foot setback from the nearest building or residence 
would not be acceptable. For the same reasons mentioned above in response 3, a 50-foot setback 
requirement will deter participation as a drop-off/collection site in the program. Regardless of whether the 
50-foot setback requirement is from the property line or the nearest building or residence, retail sites with a 
small footprint may not be able to meet either setback requirement. Furthermore, retail sites already 
have this type of material on their retail shelves.  
 

5. On page 2, you ask the Board to reconsider the notification requirements when hazardous 
waste that is not universal waste has been either unintentionally or intentionally dropped off at a 
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retail location participating in the program. 
 

a. Please clarify whether ACA is concerned about the notification requirements that apply to the 
small quantity retail drop-off/collection sites (Section 733.118(g)), or also with those that 
apply to large quantity handlers (Section 733.138(g)), and destination facilities (Section 
733.161(c). ACA comment (PC 4) includes all three requirements. 

 
Response: ACA is concerned about the notification requirements that apply to the small quantity retail 
drop-off/collection sites (Section 733.118(g)) and destination facilities (Section 733.161(c) as the 
notification requirements will deter retail location from participating in the program as a drop-
off/collection site.  
 

b. Given the notification requirements under Sections 733.118(g), 733.138(g), and 733.161(c) 
are part of the existing rules that apply to universal waste, including batteries, pesticides, 
mercury-containing equipment, lamps, and aerosol cans, some of which are collected at 
retail sites like PPRW, explain why handlers of PPRW at retail sites must be treated 
differently. 

 
Response:  Retail participation in the program is voluntary. As previously mentioned, additional 
requirements deter retail participation in the program. In order to run a successful program in Illinois 
and meet the convenience criteria requirements, retail participation in the program is necessary. To 
clarify, PaintCare will not collect universal paint-related waste. PaintCare will collect architectural 
coatings, including latex (also referred to as water-based paint) and oil-based paint.     
 

c. If ACA’s concern is with retail drop-off/collection sites, please explain why notification 
requirements applicable to large quantity handlers and destination facilities would deter 
potential drop-off/collection sites from voluntarily participating in the program. 

 
Response:  ACA’s primary concern is with retail drop-off sites, which would be small quantity handlers. 
ACA is also concerned with the notification requirements on destination facilities. The concern with 
notification requirements for destination facilities is that a drop-off site may perceive a liability or 
enforcement risk if a destination facility notifies IEPA of any non-universal hazardous waste that is 
incidentally accepted at their drop-off site. This perception may discourage their participation in a 
voluntary program. For reference, while ACA does not have specific details for Illinois since the 
program is not yet operational, a selection of several facilities serving the PaintCare program in other 
states range in size from approximately 36,000-46,000 square feet. Based on PaintCare’s experience in 
other jurisdictions, the Illinois program is projected to collect roughly 1,000,000 gallons of architectural 
paint annually. As previously mentioned, the vast majority of that paint is expected to be non-hazardous 
latex paint; a small portion will be oil-based paint (universal waste). ACA is not concerned with 
notification requirements for large quantity handlers. 
 

d. Please comment on whether small quantity handlers at retail drop-off/collection sites are 
trained to identify non-program wastes, i.e., hazardous waste that is not universal waste, and 
reject such waste. 

 
Response: Small quantity handlers at retail drop-off/collection sites are trained to identify and reject 
non-program products.  
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e. If so, do the training and procedures include how to properly dispose of hazardous waste that 
is not universal waste, if accepted inadvertently? 

 
Response:  PaintCare’s transporters and downstream processors are required to manage non-program 
products in accordance with the law. The transportation provider and downstream processor must also 
notify PaintCare when non-program products are collected. If collection of non-program products 
becomes prevalent, PaintCare may do one or more of the following: (1) contact the site to let them know 
about the incident, (2) provide additional/refresher training on identification of program and non-
program products, or (3) in extreme cases, remove the site from the program.  
 

6. Please propose specific language changes to the appropriate sections of the proposed rules 
that reflect the ACA’s suggested revisions. 

 
Response: Below is the proposed regulatory text for Section 733.113(f)(4) addressing the 50-foot 
setback requirement for small quantity handlers, and Sections 733,118(g) and 733.161(c) addressing the 
notification requirement for small quantity handlers and destination facilities.     
 
Proposed language regarding the 50-foot setback requirement for small quantity handlers. 
The proposed text removes the first paragraph and maintains the second paragraph as it was originally 
worded. Strikethrough represents removal of text. No changes are proposed for Section 733.133(f)(4), 
which addresses large quantity handlers of paint and paint-related waste.  
 

Section 733.113(f)(4) 
A small quantity handler of universal waste must locate containers holding 
ignitable universal waste paint or paint-related waste at least 50 feet from 
the facility property line, unless the small quantity handler obtains written 
approval from the authority having jurisdiction over the local fire code to 
allow ignitable universal waste paint or paint-related waste to be located 
within 50 feet of the facility property line. The small quantity handler 
must maintain a record of the written approval as long as universal waste 
paint or paint-related waste is located within 50 feet of the facility 
property line. Retail sites participating as a drop-off/collection site under an approved Paint 
Stewardship program plan are exempt from the 50-foot setback requirement for small quantity 
handlers.  
 
A small quantity handler of universal waste must take precautions to 
prevent accidental ignition of universal waste paint or paint-related 
waste. The small quantity handler must separate and protect universal 
waste paint and paint-related waste from sources of ignition, including, but 
not limited to, the following: open flames, smoking, cutting and welding, 
hot surfaces, frictional heat, sparks (static, electrical, or mechanical), or 
radiant heat. While handing universal waste paint or paint-related waste, 
the small quantity handler must confine smoking and open flames to 
specifically designated locations. The small quantity handler must 
conspicuously place “No Smoking” signs wherever there is an ignitability 
hazard from universal waste paint or paint-related waste. 
 

Proposed language regarding the notification requirement. 
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Below is the proposed regulatory text for Section 733.118(g), which addresses the notification 
requirements for a small quantity handler and Section 733.161(c), which addresses the notification 
requirement for destination facilities. Strikethrough represents removal and underline italics represents 
new text.  

Section 733.118(g) 
If a small quantity handler of universal waste receives a shipment containing 
hazardous waste that is not a universal waste, the handler must either (1) immediately notify the 
Agency (Bureau of Land, Illinois EPA, 1021 North Grand Avenue East, Springfield, Illinois 
62794-9276 (telephone: 217-782-6761)) of the illegal shipment, and provide the name, address, 
and phone number of the originating shipper. The Agency will provide instructions for managing 
the hazardous waste.; or (2) abide by the procedures set forth in an approved Paint Stewardship 
program plan.   

Section 733.161(c) 
If the owner or operator of a destination facility receives a shipment containing 
hazardous waste that is not a universal waste, the owner or operator of the 
destination facility must either (1)  immediately notify the Agency (Bureau of Land, Illinois 
EPA, 1021 North Grand Avenue East, Springfield, Illinois 62794-9276 
(telephone: 217-782-6761)) of the illegal shipment, and provide the name, 
address, and phone number of the shipper. The Agency will provide instructions 
for managing the hazardous waste.; or (2) abide by the procedures set forth in an approved Paint 
Stewardship program plan. 

Respectfully submitted, 

AMERICAN COATINGS 
ASSOCIATION 

By: /s/ Suzanne Chang 
Suzanne Chang  
Counsel  
Government Affairs 
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ATTACHMENT A 
ILLINOIS POSTCONSUMER PAINT COLLECTION PROGRAM 

DROP-OFF SITE GUIDELINES 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

IN THE MATTER OF: ) 
) R 2025-022 

STANDARDS FOR UNIVERSAL ) (Rulemaking – Land) 
WASTE MANAGEMENT ) 
(35 ILL. ADM. CODE PARTS 703, 720, ) 
721, 724, 725, 728 and 733) ) 

CERTIFICATE OF SERVICE 

I, the undersigned, an attorney, state the following: 

I have electronically served the attached AMERICAN COATINGS ASSOCIATION’S 
RESPONSES TO HEARING OFFICER’S HEARING QUESTIONS ON THE AMERICAN 
COATINGS ASSOCIATION’S PREFILED TESTIMONY OF MS. SUZANNE CHANG upon the 
following: 

See attached Service List 

I affirm that my e-mail address is schang@paint.org; the number of pages in the e- mail 
transmission is 24, and the e-mail transmission took place before 5:00 p.m. on May 28, 2025. 

Respectfully submitted, 

AMERICAN COATINGS 
ASSOCIATION 

By: /s/ Suzanne Chang  
Suzanne Chang  
Counsel 
Government Affairs 

DATED: May 28, 2025 

901 New York 
Avenue, NW, Suite 
300 W 
Washington, DC 20001 
(202) 805-0764
schang@paint.org 
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SERVICE LIST 
 
 

Illinois Pollution Control Board 
Mr. Don A. Brown, Clerk of the Board 
Chloe Salk, Hearing Officer 
60 E. Van Buren Street 
Suite 630 
Chicago, Illinois 60605 
don.brown@illinois.gov 
chloe.salk@illinois.gov 

Office of the Attorney General 
Environmental Bureau 
Jason E. James 
Assistant Attorney General 
201 West Point Drive, Suite 7 
Belleville, IL 62226 
Jason.james@ilag.gov 
enviro@ilag.gov 

Illinois Department of Natural Resources 
Renee Snow 
General Counsel 
One Natural Resource Way 
Springfield, Illinois 62702 
renee.snow@illinois.gov 

Illinois Environmental Protection Agency 
Nick M. San Diego 
Deputy General Counsel 
2520 West Iles Avenue 
P.O. Box 19276 
Springfield, Illinois 62974 
nick.m.sandiego@illinois.gov 

Office of the Attorney General 
Molly Kordas 
Jason Clark 
Assistant Attorney Generals 
69 West Washington Street, Suite 1800 
Chicago, IL 60602 
Molly.kordas@ilag.gov 
Jason.clark@ilag.gov 

USEPA – Region 5 
Daniel Leonard 
Ralph H. Metcalfe Federal Building 
77 West Jackson Boulevard 
Chicago, IL 60604 
Leonard.daniel@epa.gov 

Illinois Environmental Protection Agency 
Katherine A. Koehler 
Assistant Counsel 
115 S. LaSalle Street 

  Suite 2203 
Chicago IL 60603 
katherine.koehler@illinois.gov  
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